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The Political System of the People’s
Republic of China (PRC)

David Tobin

This document briefly reviews the structure of the political system of the
PRC with specific reference to the outline, “China’s de jure structure”. It
adds to its summary of China’s political structure by clarifying key
information on the system’s basic features before reviewing the notes on
each institution addressed. The political system of the People’s
Republic of China (PRC) is a centralised party-state, with no
meaningful separation of the state from ruling party, the
Communist Party of China (CCP). Strategic decision-making is
made by the party while the state manages the daily affairs of

government in accordance with party policy.'

Under Hu Jintao’s leadership (2002-2012), the Politburo Standing
Committee (PBSC) was considered the most important decision-making
body, both in Chinese society and the political science literature. The

system, often described as “consultative Leninism” or “democratic

1 See classic textbooks on China’s political structure. For example: Saich, Tony (2015) Governance
and Politics of China. London: Palgrave; Shambaugh, David (2008) China’s Communist Party: Atrophy
and Adaptation. Ewing, NJ: University of California Press.



centralism”, limits mechanisms for public contestation of policy with
trank discussions conducted between party factions in private PBSC
meetings. All decision-making is made within the party though it elicits
and can respond to public opinion through institutions, including the
National People’s Congress (NPC) and Chinese People’s Political
Consultative Conference (CPPCC).?

Since Xi Jinping’s rise to power, decision-making has been increasingly
centralised, most notably with the end to Presidential term limits, Xi’s
rapid accession to the Central Military Commission (CMC), and the
inscription of “Xi Jinping thought” in official state ideology as one of
the “guides to action” in the CCP constitution.” Additionally, corruption
crackdowns targeting political rivals has limited the system’s capacity for
internal policy contestation and constrained frank discussion in the

PBSC, the key mechanism to debate policy.

Cross-posting

A key feature of Chinese politics that assigns individuals to multiple
political posts with overlapping responsibilities, often in party and
government roles. The most prominent example being Xi Jinping,
General Secretary of the CCP and President of the PRC. Cross-posting
enables greater supervision and control by central party organs over the

government and cadres. Cross-posting is coupled with practices of

> For example, see: Tsang, Steve (2015) ‘Contextualising the China Dream: A Reinforced
Consultative Leninist Approach to Government’, in Kerr, David (ed) China’s Many Dreams:

Comparative Perspectives on China’s Search for National Rejuvenation. London: Palgrave.
’ Xinhua (2017) ‘Full Text of Resolution on Amendment to CPC Constitution’.



https://link.springer.com/chapter/10.1057/9781137478979_2
https://link.springer.com/chapter/10.1057/9781137478979_2
http://www.xinhuanet.com/english/2017-10/24/c_136702726.htm

vertical responsibility in which low-level cadres are appointed by senior
cadres to whom they must report. A cadre’s direct superior is embedded
in the same social network from which their reputation and authority is
derived. These sociological and formal institutional arrangements mean
defying orders or challenging policy presents immediate risk to a cadre’s

relationship with their superiors and their political careers.

Significant Examples of Cross-posting:

e Wang Yang (4™ standing on PBSC, Party Secretary of the CPPCC
Standing Committee, Chair of the CPPCC Standing Committee)

e Li Zhanshu (3" standing on PBSC, Party Secretary of NPC

Standing Committee, Chairman of the NPC Standing Committee)

e Wang Junzheng (Vice President of Xinjiang Regional

Government, Secretary of Bingtuan Party Commission).

Sovereignty of the State and the Constitution

The PRC’s constitution formally outlines national law and the structure
of the party-state but plays a less significant role than in political systems
governed by rule of law and separation of powers. The constitution is
not ordinarily considered to play a hugely significant role in Chinese
society because decision-making is centralised, leaders relatively
unaccountable, and many constitutional guarantees are never enforced in

law, including “ethnic equality” and “freedom of religion”.



National People’s Congress (NPC)

The National People’s Congress is officially “highest organ of state
power”. However, the lack of separation between party and state means
this role is primarily formal and ceremonial, only convening annually for
several days. Additionally, increasing centralisation of decision-making
and supervisory powers under Xi Jinping are consistently explained as
maintaining party control of the state, which includes the NPC. The
NPC’s role 1s officially legislative but primarily consultative in practice,
often described as a “rubber stamp” in political science literature and

across Chinese society.

Around 3,000 members are officially “elected” to the NPC, who “elect”
China’s leaders. However, these are appointments without mechanisms
tfor free, fair, and competitive elections. There are rare instances of
opposition in the NPC, most notably, votes against the 3 Gorges Dam
construction but no comparable examples from Xi’s era. The absence of
votes against Xi’s appointment illustrates how the NPC does not
challenge appointments of national leaders, the role of the party, or its

strategic decision-making.

President and Vice President

The President and Vice President of the PRC are appointed by the
National People’s Congress. Prior to X1’s rule, political science literature
considered the formalisation of rule-based Presidential succession and

limits to Presidential terms as the foundation of increasing policy



contestation. However, Xi Jinping has ended two-term limits for
Presidents, which increases the difficulties in opposing or attempting to
challenge his policies. The Vice President, ordinarily a PBSC member
and often ranked number 2, is a primarily ceremonial and administrative
role, officially in charge of managing day-to-day affairs of Government.
Vice President is often portrayed by state media as a “man of the
people” and often the first leader sent to disaster zones to reassure the
public. In recent decades, the Vice President was drawn from the wanpa:
(Communist Youth League) faction, unlike Xi who was considered a

“princeling” and raised to be in power from childhood.

Central Military Commission (CMC)

The Central Military Commission has an autonomous command
structure and exercises command of the People’s Liberation Army
(PLA). However, the CMC is subordinate to the PBSC, led by the Party
General Secretary, and must abide by national law and policy. Its
members are appointed by the PBSC, enabling direct control over the
organisation. Former Presidents often remain in command of the CMC
(e.g., Jiang Zemin during Hu’s rule) but Hu Jintao passed the role to Xi

on retirement after two terms.

Supreme People’s Court

The Supreme People’s Court 1s accountable to the party-controlled NPC.
Like other political systems, judges are appointed by political leaders (i.e.,

the PBSC), influencing political composition of the courts. However, the



absence of separation of powers and rule of law mean there are no
mechanisms to prevent ongoing direct political interference. The Court
was given greater powers to administer death penalties in 2005 due to
the perceived absence of supervision of local courts and rapidly growing

number of death sentences in the provinces.

State Council

The State Council is the highest level of government but members are
appointed by the party-controlled NPC. The State Council led by the
Premier administers government and wields considerable influence (e.g.,
by submitting legislative proposals to the NPC) but has limited decision-
making power and no formal influence over national policymaking. The
Premier directs the work of the State Council but is accountable to the

PBSC, in which Premier Li Keqiang is currently 2™ standing.

Central Commission for Discipline Inspection

A high-profile organisation in Xi’s campaigns against corruption that has
been used to remove political rivals (e.g., Zhou Yongkang) through

politicised appointments and cross-posting.

Xinjiang Uyghur Autonomous Region (XUAR) Government

The PRC’s system of regional autonomy was designed to counter claims
for federalism or separation in non-Han populated regions, particularly

those territories acquired during Manchu military expansion (Xinjiang,



Tibet, and Mongolia). * Prior to Xi’s era, Chinese Studies literature
described China’s post-1978 economic reforms, including increasing
tiscal and economic provincial autonomy, as the emergence of a de facto
federal state.” However, the autonomous regions have remained directly
supervised by the State Council, the highest level of central government,

and are more effectively monitored than the provinces.

The PLA’s “peaceful liberation” of Xinjiang in 1949 sparked military
skirmishes with Kazakh “bandits” continuing until the mid-1950s, with
Zhou Enlai and Mao describing the territory and peoples as part of
China’s geopolitical “strategic chess game”.® Mao and Zhou originally
promised the “right to self-determination” (7ue) for “every minzi’”’ but
after taking power, stressed that “self-determination” under socialism

was “‘reactionary” and regional autonomy (g/zh7) would maintain

“In the PRC, the period of Manchu rule is termed the Qing Dynasty (1644-1912 CE), denoting
China’s civilisational continuity and its presence in Xinjiang. “Ethnic unity” political education
textbooks state that literary references to the Manchu’s arrival in Xinjiang as an “invasion”,
rather than a “reincorporation” into timeless Chinese civilisation, are “distortions of history” by
“terrorists” seeking to “harm ethnic relations”. For example, see Xinjiang Education Press (XEP)
(2009) 50ge Weishenme': Weibu Guojia Tongyi, Fandui Mingn Fenlie, Jiagiang Minzu Tuanjie Duben (The
50 Whys: Protecting National Unification, Opposing Ethnic Separatism, Strengthening Ethnic
Unity Study Book). Wulumugi: Xinjiang Jiaoyu Chubanshe (“Xinjiang Education Press’).

> See: Zheng, Yongnian (2007) De Facto Federalism in China: Reforms and Dynamics of Central-I.ocal
Relations. Singapore: World Scientific Publishing.

Zhou, Enlai (1950) ‘Renzhen Shixing Dang de Minzu Zhengee (‘Barnestly implement Party Minzu
Policy’) in Zhonggong Zhongyang Wenxian Yanjinshi (ed) (2010) Xinjiang Gongzno Wenxian Xuanbian
(“Xinjiang Work — Selected Documents’), Beijing: Zhongyang Wenxian Chubanshe, p.63. China’s
leaders today still insist policy and Han behaviour towards Uyghurs, particularly in the Bingtuan,
must be guided by “chess thinking” to maintain control of non-Han frontiers. For example, see:
Li, Keqiang (2014) ‘Fahuihao Xinxingshixia Bingtuan Weiwenshubian de Teshu Zugyong’, in Central
Party Documents Research Oftice (2014) Xinjiang Shengchan [ianshe Bingtnan Gongzno Wenxnan
Xuanbian (Xinjiang Bingtuan — Selected Documents), Beijing: Zhongyang Wenxian Chubanshe.
"Zhou, Enlai (1949) ‘Women Zhuzhang Mingu Quyn Zizhi, ba ge Mingn Tuangie Cheng Yige Da Jiating
in Zhonggong Zhongyang Wenxcian Y anjiushi (ed) (2010) Xinjiang Gongzuno Wenxian Xuanbian, p.4.



territorial control of non-Han regions.® Since 1949, the National Law on
Regional Autonomy has stated that the function of the autonomy system
is to ensure that ethnic minorities can “never be separated” and are
“modernised” by raising their “scientific level”,” denoting Mandarin-

medium education and today, “Sinicisation” of religion policies.'’

The autonomy system was designed to resolve China’s self-perceived
“ethnic problem” (minzu wenti) that “ethnic minorities” (shaoshu mingu)
are perceived to lag behind the Han’s level of cultural development and
may seek separation from the PRC. “Fusion” (jiaorong) policy, including
internment camps, children’s boarding schools, Mandarin-medium only
education, and “Sinicisation of religion”, is Xi’s solution that must be
implemented by the XUAR and the State Ethnic Affairs Commission
(SEAC), the power of which has been gradually transferred to the
party. ' Xi’s state-engineered “fusion” policy intends to resolve the
“ethnic problem” by promoting unified Zhonghua Minzu national identity

over the plurality of 56 minzu, and by prioritising security over

® Clarke, Michael (2007) ‘The Problematic Progress of ‘Integration’ in the Chinese State's
Approach to Xinjiang’, Asian Ethnicity, 8(3): 278-284; Leibold, James (2007) Reconfiguring Chinese
Nationalism: How the Qing Frontier and its Indigenes became Chinese, Palgrave Macmillan; Mullaney,
Thomas (2010) Coming to Terms with the Nation: Ethnic Classification in Modern China, University of
California Press.

’See: National People’s Congress (1984) Zhonghua Renmingongheguo Minzu Diquyu Zizhifa

(‘National Law on Regional Autonomy’), articles 9, 14, 55, and 71.

10 See: Xi, Jinping (2020) ‘Xi’s speech at 3! Xinjiang Working Group meeting’.
" Zhao, Taotao and Leibold, James (2019) ‘Ethnic Governance under Xi Jinping: the Centrality
of the United Front Work Department and its Implications’, Journal of Contemporary China, 124.
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http://www.npc.gov.cn/wxzl/wxzl/2001-03/03/content_4447.htm
http://www.bingtuannet.com/btrb_rmbd/jpzt/zyxjgz/tt/top/202009/t20200926_88694.html
https://www.tandfonline.com/doi/abs/10.1080/10670564.2019.1677359
https://www.tandfonline.com/doi/abs/10.1080/10670564.2019.1677359

development to achieve that end, officially celebrated as resolution of

China’s national “contradictions”.!?

Ethnic Policy (Minzu Zhengce)

X1’s “ethnic policy” represents the culmination of gradual shifts towards
explicit assimilation, with “contact, communication, fusion” Hu Jintao’s
official policy following the first Xinjiang Working Group meetings to
discuss the 2009 mass violence between Han and Uyghurs."” Following
these meetings, a “2nd generation” of mingu policy scholars, most
notably Hu Angang, Zhu Weiqun, and Ma Rong, were unusually granted
an online platform by the SEAC in 2012, urging policymakers to resolve
tensions between plurality and unity as a matter of national security by
directing “fusion” into Zhonghua Minzu or race-state (guozs),
recommending Mandarin-medium-only education, derecognition of the

minority category, and abandoning regional autonomy."

The “1* generation”, primarily historical materialists and social

anthropologists, argued that minzu equality and regional autonomy hold

> XUAR Government (2018) 2018 nian Xinjiang Weiwner Zizhigu Zhengfu no Baogao® (2018 XUAR
Government Work Report’), section 2.

" Hu, Jintao (2010) ‘Nuli Tuijin Xinjiang Kuayneshi Fazhan he Changzhijinan’ (‘Barnestly Promote
Xinjiang’s Leapfrog Development and Perpetual Security’), in Central Party Documents
Research Office (2014) Xinjiang Shengchan Jianshe Bingtuan Gongzuo Wenxunan Xuanbian (Xinjiang
Bingtuan — Selected Documents), Beijing: Zhongyang Wenxian Chubanshe. p.290-307.

" Hu, Angang and Hu, Lianhe (2012) ‘Di Er Dai Minzu Zhengee: Cujin Minzu Jiaorong Yiti he
Fanbna Yit? (2nd Generation of Minzu Policies: Promoting Minzu Fusion and Prosperity in an
Organic Whole’), China Ethnicity and Religion Online,
http://www.mzb.com.cn/html/Home/report/293093-1.htm; Ma, Rong (2012) ‘Danggian
Zhongguo de Minzu Wenti de Zhengjie yu Chuly’ (‘Crux and Solution to the Ethnic Problem in
Contemporary China’), China Ethnicity and Religion Online,
http://www.mzb.com.cn/html/Home/report/293002-1.htm.



http://cn.chinagate.cn/reports/2018-03/02/content_50636629.htm
http://www.mzb.com.cn/html/Home/report/293093-1.htm
http://www.mzb.com.cn/html/Home/report/293002-1.htm

China together and that development will naturally dissolve ethnicity.”
Arguing for gradual assimilation, they celebrated tolerance of diversity as
Chinese tradition, describing fusion as “Han chauvinism”.'® The 2012
policy debates contested different policy measures but shared the same
underlying logics that strengthening China requires resolving the “ethnic

problem” of backward non-Han by enabling their assimilation.”

Xi’s 19th Party Congress speeches indicated adoption of the 2™
generation” approach, effectively de-recognising the ethnic minorities
concept that saturated official discourse from 1949, referring once to
cadre recruitment but describing China as singular mwingu (Zhonghna
Minzz) 43 times, collocating with Great Revival 27 times.'® Mingn now
officially refers to Zhonghua Minzn. Ma Rong explains that Xi’s approach
of “collective consciousness” “does not emphasise o#r minorities’ special
nature or rights who are now “fused into one big family” and

“direction” of history”, transcending “plurality” and “minzu discourse”."”

" Bao, Shengli, ‘Ye Tan Zhongguo ke Jinyibu Wanshan Minzn Zhengee (‘Discussion on Perfection of
Ethnic Policy’), CCP News Online (2011), accessed 9 April 2019; Hao, Shiyuan (2012) ‘Zbonggno
Minzu Zhengee de Hexin Yuanze bu rong Gaibian’ (‘China’s Ethnic Policies are hard to Improve’),
CCP News Online, accessed 9 April 2019.

' Bao (2011); Hao (2012).

" See: Leibold, James (2013) ‘Ethnic Policy in China: Is Reform Inevitable?’, East-West Center
Policy Studies 68; Tobin, David (2015) ‘Worryving about Ethnicity: Towards a new Generation of
China Dreams?’, in in Kert, David (ed) China’s Many Dreams: Comparative Perspectives on
China’s Search for National Rejuvenation. London: Palgrave.

' Xi, Jinping (2017) ‘Report at 19" CPC National Congress’, Xinhua.

Y Ma, Rong (2018) ‘Xi [inping Tongzhi [ingi Jianghua Zhudao Wogno Mingn wo de Fangxiang
(‘Comrade Xi Guides our Country’s Minzu Policy Direction’), Journal of the Central Institute of
Socialism, 3:213, p.121-126.
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http://www.xinhuanet.com/english/special/2017-11/03/c_136725942.htm

Xi has centralised power and consistently explained ethnic policy is a
national security matter pertaining to China’s Great Revival and national
sovereignty that he has been able to implement “fusion” policy without
significant opposition. “Fusion” policies are new but the thinking behind
them draws from China’s imperial traditions that ethnic minorities are
less civilised and developed than the Han, ideas which Ma Rong used to
make policy recommendations, including “teaching barbarians to be
Chinese” (jiaohua) through “attraction” and monolingual education,
conceived as the opposite of Western “assimilation”.* Jiaohua appears in

> <<

internment camps’ “transformation education” titles and propaganda
videos illustrating “vocational training” (learning Mandarin and chanting
praise to Xi).?! Direct connections between ethnic policy and national
security was restated in recent high-level ethnic affairs meetings,
announcing that central directives must be obeyed and that all ethnic

policy work must be conducted “from the perspective of national

rejuvenation” to maintain China’s sovereignty and security.”

Xinjiang Production and Construction Corps (Bingtuan)

The Bingtuan today is under political jurisdiction of central party organs

and its activities are supervised and administered by central party

* Ma (2007): 5-7. Ma Rong (2007) 'A New Perspective in Guiding Ethnic Relations in the 21st
Century’, Asian Ethnicity, 8(3): 199-217.

' For examples, see: XVD (2018) Interview with  Amanzhan  Seiituly,
https://shahitbiz/supp/4981 8.pdf; Tursun, Mihrigul (2018) ‘Congressional-Executive
Commission on  China:  Testimony of  Tursun  Mihrigul. 28  November,
https://www.cecc.gov/events /hearings/the-communist-party%/oE2%80%99s-crackdown-on-
religion-in-china.

*? State Council (2021) Xi Stresses High Quality-development of Party’s Work on Ethnic Affairs’.
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institutions, all of which must accord with party policy and national law.
Xinjiang’s Bingtuan was formed in 1954 from remnants of the Xinjiang
Military District, composed of demobilised soldiers of competing Civil
War (1927-1949) factions: Wang Zhen’s Northwest Field Army of the
PLA, loyal to CCP, and Tao Zhiyue’s Guomindang (GMD) troops,
defecting with PLA’s 1949 arrival in Xinjiang. The Bingtuan’s complex
history and unusual institutional position reflects competing factions in
Chinese politics and its establishment when CCP nation-building in the
East and settler colonialism in Xinjiang emerged together. The Bingtuan
is officially described as “embodiment of China’s active spirit” and
“settler culture”. Its “function” is “to secure and “settle the frontier”
(tunken shubian) imagined as continuation of 2,000-year-old Han military

settlements to secure “barbarian” territory on China’s frontiers.”

Xi Jinping announced continuity of the Bingtuan’s “2,000-year-long”
strategic “mission” to secure frontier territory and assimilate (“fuse”)
minority people. The Bingtuan continues to operate its own schools,

ptisons, and courts, owning around 1/3 of Xinjiang’s arable land by

2002 and organising 2.8 million members into 14 military divisions and

176 regiments. However, the party-state has gradually centralised control
over the Bingtuan, with its move to civilian leadership in the 1970s, its
establishment as a corporation in 1998, and then increased monitoring
and supervision under Xi’s centralisation of power since 2012.

Economic activities of the Xinjiang Production and Construction Corps

* Bingtuan Jingshen, ch.1. This party-state training manual teaches official history in Xinjiang. See

Yue, Yanjun (2007) Xinjiang Bingtuan: Shengchan [inanshe Bingtuan Jianshi, Xinjiang University Press.


http://www.chinanews.com/gn/2014/06-16/6282885.shtml
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https://www.worldcat.org/title/bing-tuan-jing-shen-bingtuan-jingshen/oclc/663731714

(Bingtuan), state-owned-enterprise (SOE) and paramilitary organisation,

are organised under registered corporation, Zhonggno Xinjian Jitnan (£X]).

The Bingtuan is under official jurisdiction of the central party and

administered by senior party members, including those sanctioned by US

Department of Treasury: Chen Quanguo (Central Political Committee

member, XUAR Party Committee Head, Bingtuan 1st Political

Commissar), Wang Junzheng (Bingtuan Party Commission Secretary,

XUAR Vice President, ZX] President), and Peng Jiarui (Vice Secretary

of Bingtnan Party Commission, ZX] General Manager).


http://bt.xinhuanet.com/about/btgk.htm
https://home.treasury.gov/news/press-releases/sm1055
https://home.treasury.gov/news/press-releases/jy0070
https://home.treasury.gov/news/press-releases/jy0070
http://www.bingtuannet.com/btrb_ldbdj/ldjj/202001/t20200116_67716.html
http://www.bingtuannet.com/btrb_ldbdj/ldjj/202004/t20200420_73792.html
http://www.bingtuannet.com/btrb_ldbdj/ldjj/202001/t20200116_67718.html
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10t September 2021 (3:31:17 — 4:17:50)

David Tobin

[Technical issues in the first minutes of the expert witness’ presentation.]

COUNSEL - You have noted that the Autonomous regions have remained directly
supervised by the state council, the highest level of central government, and are more
effectively monitored than the provinces. When you used the terms “supervision” or
“‘monitoring”, is that in the traditional sense of oversight over Xinjiang or is it more

active management?

DAVID TOBIN - It is both. The institutional oversight has not changed in that the
regions must report to the state council, and the XUAR government policy
implementation must be explained to the state council, and the state council comment
back. Any regional government documents are entirely focused on how they have
successfully implemented policies, not how they create policy. It is publicly available,
but it is written to the centre, it is meant for the centre to read, and they comment on
the effectiveness of the implementation (for example Xi Jinping at the 2020 Xinjiang
Working Group meeting commented on how effectively they had been implementing
his policies, and how successful they had been). Looking at an institution like the
Bingtuan, that was presumed to be semi-autonomous, but looking at all the documents
posted on a daily basis on local government websites for cadres, about how they do
their daily work, the emphasis is on the monitoring and supervision mechanisms,
essentially the meetings between party and state representatives to justify how policy
is being implemented and whether it is being effectively implemented. There is

evidence on paper, and also in terms of how people’s daily work operates.
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COUNSEL - You have explained the direct connection between official ethnic policy
and national security, and you have also noted that some of the terminology of these
ethnic policies appear in documentation related to internment camps, transformation,
education and propaganda videos illustrating vocational training. Is it correct that we
can ascribe direct responsibility for these policies to Xi Jinping and to senior state

officials?

DT — Yes. The policy is clearly made by Xi, as Xi has obviously centralised power
within the party, hence why he is being seen as responsible for these policies in the
literature but also in China. He is responsible for making policy. Obviously, that is very
broad, there is therefore a debate about whether Xi is aware of some details. But of
course, these policies have been enacted for a number of years. Xi uses increased
monitoring and supervision mechanisms, which were already in use. Policy has always
been implemented by the government but made by the Party. So, even if Xi did not
make specific orders in 2015 or 2017, the feedback mechanisms are such that he is
very aware of every detail of these policies, and he would know about this before |
would. That relationship between regional government and Party-state is very
important because that feedback mechanism is really focused on assuring the centre,
assuring Xi that these policies are being implemented. So, even if he did not give very
specific orders to use specific torture methods, he knows about this now, through
these mechanisms. He has the oversight to change this. But it is important to remind
ourselves that this ethnic policy is seen as a security matter, hence why it goes to the
very top. It might be unusual for a British audience to think of things like a language
policy as pertaining to security, but in Chinese politics is very clear that all ethnic
policies pertain to national security and sovereignty. So, language policy, religious

repression, torture methods are all directly related to China’s top leaders’ thinking on
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security, hence why there are many areas of life in China that have become more
open, but not this one. This is seen as a national security matter. That is why there is

increasing monitoring.

COUNSEL - There are a number of allegations being made about the commission of
crimes against the Uyghurs in Xinjiang. To what extent, if at all, could such crimes be

committed without the consent of the XPCC or the central party structures?

DT — | cannot conceive how they would not know. Even if the cadres kept this secret,
everyone kept it secret, it is in the global news. This issue is seen as an issue
pertaining to the survival of the Chinese state. The top leaders prioritise this, and even
if the cadres don’t give them information, which would be risking their careers and their
life, they know about this, from other channels and are very concerned about these

issues.

COUNSEL — Would it be possible for the central party or government structures to be
aware of alleged crimes but at the same time not to have any direct role in ordering,

planning, or conspiring to commit these alleged crimes in Xinjiang?

DT — No, because Xi appoints... | mean, the way Chinese politics has worked out is
as if it is a courtly drama of these different personalities and there is no way of
analysing these concepts in political science. But looking at how the institutional
framework works: Xi Jinping appoints Chen Quanguo, he appoints him because he
knows his work in Tibet, he is aware of that, and he knows he will apply this and follow
orders. That is why Chen Quanguo was given the position in the first place, and he is
monitored and supervised. Then, the Politburo standing committee meetings include
some of these people who are making these decisions in the Bingtuan and regional

government. Therefore, it is conceivable that a top leader does not know what
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happens at a specific time on a specific day, some minor details, but it is not

conceivable that he does not know how these policies are being implemented.

COUNSEL - Is it possible that there may be broad pronouncements of policy goals
announced by the central party or government but that in no way the central party or
government will have directed that those goals be pursued through the commission of

crimes?

DT — 1 do not see how because Xi keeps giving speeches to celebrate how well this is
working. So, even if he was not directing it, he now has the authority to stop it. In fact
it is illegal to say Xi is not in command of the party in China. It is his core role to know
about national security. All the debates in Chinese politics are about “we need to
change national ethnic policy. After the 2009 violence, Wang Yang says: “if we don’t
change these policies, there will be more violence.” Wang Yang is now on the Politburo
standing committee, he is in discussions pertaining to national security that are being
directed by the Politburo standing committee. They are giving orders to regional
governments at all times. If a cadre were to instigate an act of violence that was
considered irrational or unethical, or could damage China’s national security, that
would be stopped. That is what Xi wants to know: are cadres implementing policy

correctly? And he has said they are implementing it effectively.

COUNSEL - Could it be plausible that local cadres or keen, eager local officials may
commit these alleged crimes in order to efficiently implement broad central policy

goals, but that in reality this is a local affair, not directed from above?

DT — It is not local affair directed from above because of the structure of the party-
state. The party-state is in command. What the debates in Chinese politics in political

science are often about is “how much control does the centre have on the provinces?”
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Of course, many reforms come from ad hoc experimentation. Deng Xiaoping said
‘reform!” and then people start experimenting. But this is an area of national security
where you are told if you criticise ethnic policy, that is against national security, that
could threaten national sovereignty. So, at a sociological level there are limitless
incentives not to experiment in this area. You are risking so much: why would a local
cadre do something that could potentially be seen as jeopardising national security?
In the period between now and when Xi came to power, when things were being re-
thought, there was a lot of experimentation at the local level, with private companies
or hospitals putting up signs saying: “No beards” or “No praying in the hospital,” that
did not seem to be directly ordered. That was an example of experimentation, but that
is going back to 2012. Those mechanisms are now such that, and this is common

knowledge, they are now rolled out as a policy.

COUNSEL - You have noted that Wang Junzheng is the Bingtuan Party Commission
Secretary, and he is also a Xinjiang regional government senior official. You have
noted that he is an example of a cross-posting, could you explain to us the rationale

to have cross-posted him in that particular way?

DT — | cannot speak to the inner workings of these individuals and the relationships
at that level but | can explain the political rationale as it presents itself to me: So, the
purpose of cross-posting is to create an interlocking structure between party and state,
with people in party and state positions, so the party remains in command, not simply
in paper but every meeting is going to have someone from the Party in the room, and
that shapes the discussion and what can be done. That is the principle. In terms of this
specific case, the Bingtuan historically had an uneasy place in Chinese politics
because it was formed from different factions of the civil war. So, Xi Jinping was

concerned about both its capacity to separate from China at one point, or at least from
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the party, but also that it may implement policies, including policies that would be too
chauvinistic and would create problems for the Party with Uyghurs. What Xi Jinping
has done, and what he stresses in his speeches on the Bingtuan is that that
relationship now should not be ad hoc. It needs to be formalised, drawn into the centre,
institutionalised and not treated specially. It should be seen as in control by the Party,
directed by the Party, and it has to meet the Party’s goals. So, my reading is that the
reason to do that is to enmesh the Bingtuan in the Party-state so that it has less

autonomy on a daily basis.

PANEL — You wrote that “frank discussions” have now ended in the Politburo Standing
Committee, indicative of increased personal control by Xi Jinping and presumably
meaning increased personal responsibility for the actions of that committee, which
basically controls everything else. How do you know that when you also tell us that all

the discussions are only held in secret?

DT - First of all, the notion of what was called “democratic centrism” was seen widely
both in the literature in China and outside as the mechanism to contest policy, which
is why it is so significant. During Hu Jintao’s era, this notion of the “factions” was widely
acknowledged. People like [Shengli] worked on this issue specifically, saying that
these factions (the “princelings,” and the “Communist Youth League”) are open. So,
we did not know that the “frank discussions” were, and generally speaking we leave it
at that. This has changed now: first of all, there is the signalling, the fact that there is
no more discussion of “factions,” the fact that all the mainstream literature agrees that
there are no alternative ideas on the big issues being promoted. People are being
silent, they are saying “we can’t talk to the media anymore,” and so forth. In terms of
the mechanisms, we know that the key mechanism that sort of hamstrung Hu Jintao’s

final session in power was that Xi Jinping ended presidential term limits. This is a very
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important matter because the last years of Hu's reign were entirely dominated by the
discussion of “who comes next?” So, they knew he was going soon and there is going
to be a new leader, whereas with Xi, we know that as things stand he does not leave
power after two limits so how can you challenge that? Secondly, Xi, unlike Hu does
not have a balance in the Politburo Standing Committee. The balance between those
factions was visible, demonstrable: we knew who was trained by the Communist Youth
League, and who was associated with the Princelings. Now, that make-up is not there,
it is dominated by what would be called the Princelings, and those that, in Chinese

politics, would be seen more as nationalists than socialists.

PANEL — With reference to the Supreme People’s court, you said that in 2005 they
were granted the right to pronounce death penalties. Do you have any knowledge of

the number of death penalties that have passed in China each year?

DT - | have no statistics to hand, but | remember that the last few years of statistics
being released that China was executing more people than almost every other state
combined. So, those numbers are publicly available. The significance of that was that
the centre believed that the provincial courts were executing too many people. They
called it “low-quality sentences,” implicitly acknowledging that they were not sure if
these trials were fair. That was the thinking behind: that the provinces had too much
autonomy, so it is part of Xi’'s way of reigning thins in, but that issue of “low quality”

sentences predated Xi.

PANEL — And the current situation? Do we know who is passing most of the death
penalties? Are they occurring at the level of the XPCC are they still occurring at lower

regional courts?
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DT — There are people speaking today that know more on this, but as | know it is the

Supreme People’s court who is executing the sentences.

PANEL — Related to that, do the Bingtuan courts pass these sentences?

DT — They were, just like all provinces and autonomous regions governments were
doing. That is why it was formerly called a “state within a state.” Of course, now the
centralisation of the Bingtuan and its increased monitoring and supervision mean it is
not really a state within a state, but it is simply a parallel state institution to the

autonomous regional government and subservient to the Party.

PANEL — You talk about Bingtuan’s 2000 year-long strategic mission to secure
frontier, territory and assimilate minority people. Have you come across other such
long-term plans? Specifically, something we have come across regarding a three-point
plan that extends into decades, one of which is specifying either the elimination of

Uyghur people or control or re-education?

DT — I have not seen that document so | cannot comment on it. My professional opinion
is that | would like to see the document, but also, when you read official Chinese
documents, and particularly the narratives that you refer to, there are many things that
are not considered controversial in China but that could not be said in English. When
you translate them into English, it does sound shocking. Obviously, China praises the
PRC, certainly the CCP praises itself for not adopting Western policies of coercion and
colonialism, even when the Bingtuan says that China has a 2000 years-old secular
mission in Xinjiang. For me, in terms of what the intent is behind all this, announcing
a policy of fusion that means assimilation is a smoking gun. Prior to that, regarding the
intergenerational debate on ethnic policy that | discussed, | was surprised at the lack

of comment on that debate, because you had all the most influential intellectuals in
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China on the subject, debating ethnic policy for the first time. The “second generation”
policies that we largely see today in the areas of language, education, the crackdown
on religion, promote the Zhonghua Minzu (shared national identity), they have all been
adopted. The first generation’s argument was not that this was ethically wrong, but
that this would ineffective, and the current policy of regional autonomy and economic
development would naturally assimilate Uyghurs. So, for me the intent that we are

talking about is there, but | cannot comment on the specific documents you mentioned.

PANEL — Regarding the legal framework governing both the ethnic minority regions
and peoples themselves, could you tell us what the Constitution of the PRC says about
ethnic minority peoples? And then can you say a little bit more about what the national

law and particularly the 1949 law on regional autonomy says?

DT — | always say politics is in command, not law. Today, in China, the Party is in
command, not the rule of law. The rule of law, as | understand it, is when the law is
above politics. There may be some exceptions in extreme cases of national security,
but in China, politics is in command so many issues pertain to national security, and
they come first. The constitution is not usually taken with the same level of gravity as
in other countries, because people know that the party, the politics is in command, and
that the constitution is not above them. In the constitution itself though, it does make
it very clear that there is ethnic equality before the law. All groups have the right to
speak their own languages, to practice their own religion, to develop their cultures as
they see fit. When | think of the constitution, the first thing that comes to my mind is
my time in Urumgi where | remember seeing, outside Islamic colleges, large political
propaganda slogans about the constitution, saying “you must respect the constitution”;
and one minute away from that site there were employment adverts for small

businesses, saying “Han only” or “No minorities.” People don’t take the constitution
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seriously, but yes it does guarantee ethnic equality and preservation of language and
religion. Regarding the regional autonomy law, it is not above the Party. The law was
made in 1949. Mao Zedong was genuinely concerned that Xinjiang and Tibet, and
places with concentrated minority populations, who were called “barbarians” until that
point, would separate. So, Mao had promised independence but when he came to
power, he said “independence within socialism is reactionary,” so it was suddenly a
crime. It uses the language of “modernisation” of the region, which obviously can
denote urbanisation and infrastructure and so forth, but in my work it denotes the
removal or limiting of the use of Uyghur language and of Uyghur religion. So, itis talked
about in terms of ethnic problem, it is not about giving people autonomy, it is about
maintaining China’s sovereignty in regions that they were specifically insecure about
because they had little or no political control over. This law was reformed with minor

changes in 1984, and it has not changed since them.

PANEL - Since your presentation was frustrated by technical issues, do you have
anything else that you would like to tell us? Also, have you been provided with the
research product of our team, in the form of an organigram, is there anything about

that organigram that you would say was inaccurate?

DT — The main points of my presentation were covered. | would simply restate that all
ethnic policies in the PRC are considered a national security matter pertaining to
sovereignty. llham Tohti, for example, was prosecuted under the anti-separatism law,
not extra-legally like in internment camps operations, for academic writings on ethnic
policies. Frankly, his writing is more moderate than mine, less critical, because he was
trying to stay out of trouble. He would say the Party is doing very well in Xinjiang, its
focus on development is astute, it is raising the advanced productive forces of the

people. But he said that for these policies to really work, and for Uyghurs to remain

12


Free Hand


245

246

247

248

249

250

251

252

253

254

255

satisfied, they would need to address ethnic discrimination. That was why he was
prosecuted under law: because commenting on discrimination is seen as a threat on
sovereignty. Fusion politics does need to be historicised within Chinese political history
and society. Xi did not invent this idea: 1950’s debates between anthropologists called
fusion a form of assimilation. Xi Jinping makes the policy, he appoints the people to
implement the policy, and he monitors it to ensure that it achieves its intended goals.
With regards to the organigram, | chose not to go through every detail in my
submission because there is a lot of things that could be said. | did look at it and spoke
to the Panel to say, “this is sound,” but what | want to add to it is: the Party is in
command. If there are additional questions about the specific institutions or actors, |

would be happy to comment in the future.
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